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Additional Information:
On 30 March 2009 Justice{Mansfield made 3 determinations of native title in
relation to the Adnyamathgnha No 1 and Adnyamathanha No 2 applications in
South Australia.

The first determined the anea covering the Angepe

pastoral lease within the

Adnyamathanha No. 1 application (Adnyamathanha No. 1 Native Title Claim
Group v The State of South Australia - SAD6001/1998) and included non-

exclusive rights and interests only.

The second determined a large area of the Adnyamathanha No. 1 application and
included areas of both exclusive and non-exclusive rights and interests

(Adnyamathanha No. 1 Native Title Claim Group V|
SAD6001/1998). The areas where exclusive native
recognised were subject to
Cwilth.

The State of South Australia -

Litle rights and interests were
the operation of s. 47A of the Native Title Act 1993

These two determinations fogether determined apprpximately half of the

Adnyamathanha No. 1 appflication.

The third determined the entire application over the
(Adnyamathanha No. 2 Native Title Claim Group v
SAD6002/1998) and inclugled areas of non-exclusiy
is the determination contaiped in this National Natiy

The native title holders and the non exclusive rights
identical in all three deternjinations.

Just under half of the Adnyamathanha No. 1 applica
determined at a later date .

Flinders Ranges National Park
The State of South Australia -
e rights and interests only. This
re Title Register extract.

and interests recognised were

tion remains on foot to be
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Prescribed Body Corporatet
Adnyamathanha Tradltlonal Lands Association (Ab

Agent Prescribed Body Cdrporate
c/- Johnston Withers

17 Sturt Street

ADELAIDE SA 5000

Common Law Holders of Nﬁtlve Title:
6. The Native Title Holdkrs are those living Abor

(a) are the descendants (Whether biologically or by

apical ancestors:

i. Mt Serle Bob :

ii. Polly, wife of Mt Serlb Bob

iii. Quartpot Tommy |

iv. Mt Serle Bob's sister, ?w1fe of Quartpot Tommy
v. Willy Austin Snr

vi. Nicholas Demell |

vii. Emily McKenzie, w1fé of Nicholas Demell
viil. Sydney Ryan

ix. Mary, wife of SydneyE Ryan

x. the siblings Angepend Billy or Mary

xi. Fanny, wife of Angepena Billy

xii. the siblings Sara Johngon, Matilda Johnson, Fr
Jessie Johnson or Sydney Jackson, and

(b) identify as Adnyarnatilanha' and

(c) are recognised by othér Native Title Holders uj

Adnyamathanha traditional laws and customs as ha
with, and continuing to hotd native title rights and i
Area.

Matters Determined:

BY CONSENT THE COURT MAKES THE FOLL
OF NATIVE TITLE: ’:

1. Notwithstanding any i)revious Orders, the Adn
be determined in its own right in Proceeding SAD ¢
2. In this determination, %including its schedules:

(a) unless the contrary intention appears, the word
same meaning as they are ‘given in Part 15 of the N

(b) "the Determination Ai}ea" means the whole of {

No. 2 Claim as described i m Schedule 1 (and showr]
Schedule) apart from thos¢ excluded areas which ar
and in Schedule 2;
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original Corporation)

jginal people who:
adoption) of the following

ed Johnson, Natalie Johnson,

1der the relevant
ving maintained an affiliation
nterests in, the Determination

OWING DETERMINATION

yamathanha No. 2 Claim is to
»002 of 1998.

s and expressions used have the
ative Title Act;

he area of the Adnyamathanha

| in the Map forming part of that
e described in paragraph 14
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(c) "the Vesting" means
Park") in the Crown pursy

3. Inthis determination
between a description of

including its schedules, i

the vesting of the Flinder
lant to the NPWA as listg

n area in a schedule and

map in Schedule 1, the

EXISTENCE OF NATIVE TITLE

4. Native title exists in the Determination Area.

5.
Paragraphs 13 and 14 her

THE NATIVE TITLE HOLDERS

6. The Native Title Holders are those living Abo

(a) are the descendants (3
apical ancestors:

i. Mt Serle Bob

ii. Polly, wife of Mt Ser
iii. Quartpot Tommy

iv. Mt Serle Bob's sister,
v. Willy Austin Snr

vi. Nicholas Demell

vii. Emily McKenzie, wil
viii. Sydney Ryan

ix. Mary, wife of Sydney
X. the siblings Angepen
Xi.

xii. the siblings Sara Joht
Jessie Johnson or Sydney

(b) identify as Adnyamathanha; and

~(c) are recognised by ot
Adnyamathanha tradition
with, and continuing to hd
Area.

NATIVE TITLE RIGHT$ AND INTERESTS

7. Subject to Paragraphg 8 and 9, the nature and ¢

and interests held by all N
are rights to use and enjoy

(a) The right to access af
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Native title does not ¢xist in relation to the are

Fanny, wife of Angepena Billy

itten description shall prg

mn.

whether biologically or b

le Bob

wife of Quartpot Tomm;

‘e of Nicholas Demell

¥ Ryan
g Billy or Mary

)son, Matilda Johnson, Fi
Jackson, and

r Native Title Holders u
| laws and customs as he
1d native title rights and

ative Title Holders in rel
 the land and waters of tl

ld move about the Detern

s Ranges National Park ("the
d in Schedule 3.

n the event of an inconsistency

the depiction of that area on the
pvail,

as and resources described in

riginal people who:

y adoption) of the following

red Johnson, Natalie Johnson,

nder the relevant
)ving maintained an affiliation
interests in, the Determination

=xtent of the native title rights
ation to the Determination Area
1e Determination Area being:

nination Area;
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(b) The right to live, to caémp and to erect shelters ¢
(¢c) The right to hunt and ifish on the Determinatior]

(d) The right to gather an{;l use the natural resource
such as food, plants, timbd;r, resin, ochre and soil,

(e) The right to cook and fo light fires for cooking
Determination Area; |

() The right to use the naitural water resources of 1

(g) The right to distribute{ trade or exchange the n;
Determination Area;

(h) The right to conduct ceremonies and hold meet
Area; ‘
(i) The right to engage arjd participate in cultural
Area including those relating to births and deaths;

(3) The right to carry out é*and maintain burials of d
of their ancestors within the Determination Area;

(k) The right to teach on the Determination Area t}
attributes of locations and sites within the Determir

(1) The right to visit, maintain and preserve sites 4
significance to Native Title Holders within the Detg

(m) The right to speak for and make decisions in rg
Area about the use and enjoyment of the Determing
who recognise themselves!to be governed by the tr:
acknowledged by the Native Title Holders;

(n) The right to be acco@anied on to the Determi
who, though not Native Title Holders, are:

bn the Determination Area;
| Area;

s of the Determination Area

and camping purposes on the

the Determination Area;

aitural resources of the

ings on the Determination

ictivities on the Determination

eceased native title holders and

ne physical and spiritual

jation Area;

nd places of cultural or spiritual
srmination Area;

lation to the Determination

tion Area by Aboriginal people
iditional laws and customs

nation Area by those people

(i) spouses of Native Title Holders; or

(ii) people required by traditional law and custom ffor the performance of
ceremonies or cultural activities on the Determination Area; or

H

(iii) people who have rights in relation to the Dete

ination Area according to the

traditional laws and customs acknowledged by the Native Title Holders; or

(iv) people invited by Natjve Title Holders to assis in, observe, or record

traditional activities on thé Determination Area.

8. The native title rights and interests described in Paragraph 7 do not confer

possession, occupation, uge and enjoyment of the
Native Title Holders to th¢ exclusion of others.

etermination Area on the
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9. The native title rightsiand interests referred to

domestic and non-comme

10. The native title rights|and interests referred to

and exercisable in accordd

(a) the traditional laws amd customs of the Native

!

(b) the valid laws of the
NATURE AND EXTEN

11. The nature and extent
are;

(a) the interests of the Ct

(b) the interests of persor
been granted or recognise
by the Commonwealth of
of executive power;

(c) rights or interests hels
State or of the Commonw

Fcial communal use.

ince with:

tate and Commonwealth
OF OTHER INTEREST

of other interests in relaf

own in right of the State

s to whom valid or valid
i by the Crown in right o
Australia pursuant to staf

in Paragraph 7 are for personal,

in Paragraph 7 are subject to

Title Holders;
, including the common law.
'S

ion to the Determination Area

of South Australia;

ated rights and interests have
f the State of South Australia or
ute or otherwise in the exercise

1 by reason of the force
palth;

d operation of the laws of the

(d) the rights of the public to use and enjoy the D¢termination Area in accordance

with the provisions of the

(e) the rights to access la
State, Commonwealth or ¢
of his or her statutory or ¢
legislation);

(f) the rights and inter
(i) asthe owner or oper.
Determination Area;

NPWA and any other va

hd by an employee or ag
pther statutory authority

or of telecommunicatio

id legislation;

nt or instrumentality of the
s required in the performance

ests of Telstra Corporation|Limited:

3

s facilities within the

(ii) as the holder of a cartier licence under the Telecommunications Act 1997

(Cth);

(iii) created pursuant to the Post and Telegraph Act 1901 (Cth), the

Telecommunications Act
Corporation Act 1989 (Ct
Telecommunications Act

(iv) for its employees, agents or contractors to ente
access its facilities in and fin the vicinity of the Det

performance of their duti

12. The relationship betw
Determination Area that
interests that are referred
that:
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1975 (Cth), the Australi
h), the Telecommunicati
997 (Cth);

een the native title rights
e described in Paragrapt
o in Paragraph 11 ("the ¢

Telecommunications
ns Act 1991 (Cth) and the

r the Determination Area to
srmination Area in the

and interests in the
1 7 and the other rights and
ther rights and interests") is
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(a) the other rights and inierests co-exist with the 1

(b) in the event of inconsistency, the other rights a
native title rights and interests and any exercise of
interests, but do not extinguish them;

(c) the existence of the native title rights and interg
of any activity required or|permitted to be done by,
other rights and interests;

(d) in the Schedule 3 areais, the native title rights a
but have no effect in relatibn to the Vesting.

13. Native title rights do not exist in minerals as de
Act 1971 (SA) or petroleuin as defined in section 4
(SA).

14. Native title rights do fot exist in the areas cove
the land defined in section§ 251D of the Native Title
established or situated pridr to 23 December 1996 ¢
or established on or beford that date.

15. Public works construcéted, established or situatg
had such effect on native title rights and interests as
Division 3 of the Native Title Act.

AND THE COURT MAKIES THE FOLLOWING ]
16. The native title is not gto be held in trust.

17. Within six months of §the date of this Order, a 1
Title Holders is to file and serve a notice nominatin
(a) Adnyamathanha Tradjitional Lands Associatiot
(subject to appropriate amendments being made to
fulfil the role of a prescribed body corporate); or

ative title rights and interests;
nd interests prevail over the

he native title rights and

sts does not prevent the doing
in accordance with or under the

nd interests continue to exist

fined in section 6 of the Mining
of the Petroleum Act 2000

red by Public Works (including
Act) which were constructed,
ir commenced to be constructed

>d after 23 December 1996 have
. has resulted from Part 2

FURTHER ORDERS:

epresentative of the Native
g:

1 (Aboriginal Corporation)
its Constitution to enable it to

(b) An alternative Aboriéinal and Torres Strait Islander corporation, the

Constitution of which enables it to fulfil the role of]

to be the prescribed body ¢orporate for the purpose
Title Act and include with{that notice the written cc

18. Subject to further order, if a prescribed body ¢
accordance with paragraph 17 there will, without th
determination that the prescribed body corporate sc

(a) to be the prescribed liiody corporate for the pul
Native Title Act; and '

a prescribed body corporate;

5 of section 57(2) of the Native
nsent of the body corporate.

hrporate is nominated in
ic need for a further Order, be a

) nominated is:

rposes of section 57(2) of the
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(b) to perform the functi

19. Ifno ‘nomination is
specified, or any further
further directions.

20. The parties have liberty to apply on 14 days ng
Court for the following pu

(a) to establish the precise location and boundarie:
adjacent land and waters 1

(b) to establish the effect

referred to in Paragraph 1

(c) to determine whether
Schedule 2 of this Order.

SCHEDULE 1 - DESCRI
(See NNTR Attachment 1

Description of the Determination Area

Comprising the whole of {

Appendix 1;

Exclusive of the land defi;
of the Flinders Ranges National Park).

Appendix 1

Hundred of Bunyeroo

Sections 177, 188 and 189,

Hundred of Edeowie
Section 148,

Hundred of Parachilna
Section 61,

Out of Hundreds (Parachi

Sections 333, 473, 480, 988, 989 and 1137,
Allotment 25 in Filed Plaj
Allotment comprising Pie

Appendix 2

Public roads and the follo
Flinders Ranges National
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I;rriod the Court may orde

bns referred to in section

de in accordance with p

rposes:

eferred to in Paragraphs

on native title rights and
b of this Order; or

a particular area is inclug

PTION AND MAP OF T
: 'Schedule 1 - Map of th

he Flinders Ranges Natic

ned in Appendix 2 (locatg

Ina)

n 40683,
ces 20, 21, 22, 23 and 24

wing parcels of land with
Park are excluded from ¢

57(3) of the Native Title Act.
aragraph 17 within the period
r, the matter is to be listed for
tice to a single Judge of the

5 of the Public Works and

14 and 15 of this Order;

interests of any public works

led in the description in
HE DETERMINATION AREA

e Determination Area')

ynal Park as described in

>d within the external boundary

in Filed Plan 40683.

in the external boundary of the

he Determination Area:
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Hundred of Bunyeroo
Sections 190 and 191,

Hundred of Edeowie
Section 164,

Hundred of Parachilna
Sections 85 and 122,

Out of Hundreds (Parachilﬁa)
Sections 1527 and 1528. |

SCHEDULE 2 - AREAS THAT HAVE BEEN EXCLUDED FROM THE
DETERMINATION AREA

Part |

1. The following areas v@ithin the Flinders Ranges National Park external
boundaries do not form paft of the proclaimed Park|and are not covered by the
determination:

1.1. Section 85 (Hundred of Parachilna)
1.2. Section 122 (Hundred% of Parachilna)
1.3. Section 1527 (Out of I;—Iundreds)

1.4. Section 1528 (Out of Ii—Iundreds)

1.5. Section 190 (Hundred%i of Bunyeroo)
1.6. Section 191 (Hundreci of Bunyeroo)
1.7. Section 164 (Hundreci of Edeowie)

2. The following areas a:re agreed to have been excluded from the Determination
Area by reason of the fact that native title has been extinguished in those areas:

2.1. Any areas in relation io which native title has been extinguished pursuant to
any of the following sectians of the Native Title (South Australia) Act 1994 (SA):
a) Sections 33 and 34 (Category A past acts);
b) Section 35 (Category B past acts that are wholly inconsistent with the
. continued existence, enjoment or exercise of any native title rights or interests);
¢) Sections 36B and 36C (Category A intermediafe period acts);
d) Section 36D (Category B intermediate period gcts that are wholly inconsistent
with the continued existence, enjoyment or exercise of any native title rights or
interests);
e) Sections 36F and 36G (previous exclusive possession acts attributable to the
State of South Australia oﬂher than "excepted acts");

Extract created on 16/06/2009 : Page 8




2.2. Any areas in relation to which native title has been extinguished by an act
attributable to the Commohwealth of Australia pursuant to any of the following
sections of the Native Titlg Act:

a) Section 15(1)(a), (b) (Category A past acts);
b) Section 15(1)(c) (Catdgory B past acts that are holly inconsistent with the
continued existence, enjoyfnent or exercise of any native title rights or interests);
¢) Section 22B(a), (b) (Jategory A intermediate eriod acts);

d) Section 22B(c) (Categdory B intermediate periog acts that are wholly
inconsistent with the contihued existence, enjoyment or exercise of any native title
rights or interests);
e) Sections 23B and 23( (previous exclusive possession acts).

2.3. Any area in which natjive title rights and interests have otherwise been wholly
extinguished.

3. For the avoidance of doubt and without limiting the above, native title rights
and interests have been extinguished over the followi

3.1. Section 61, Hundred ¢f Parachilna
3.2. Section 177, Hundred of Bunyeroo
3.3. Section 148, Hundred of Edeowie
3.4. Allotment 25 in FP 40683 (formerly Section 106, Out of Hundreds Parachilna)
3.5. Section 988, Out of Hundreds Parachilna.

Part 2

4. For the further avoiddnce of doubt and without limiting the above, native title
rights and interests have also been extinguished in the following areas of the Park
gazetted prior to 31 October 1975:

4.1. Section 333, Out of Hundreds Parachilna

4.2. Section 473, Out of Hundreds Parachilna

SCHEDULE 3 - AREAS WHERE THE NON-EXTINGUISHMENT PRINCIPLE
APPLIES DUE TO A VESTING

Native title exists but has peen entirely suppressed |in the following areas of the
Park which have been suljject to a Category D past act and were reserved under the
National Parks and Wildlife Act 1972 (SA) between 31 October 1975 and 1
January 1994: |

1. Section 480, Out of Hundreds, Parachilna (added to the Park on 22 January
1976)

Extract created on 16/06/2009 Page 9




2. Section 989, Out of Hiundreds, Parachilna (addjs
1983) |

3. Section 188, Hundred%of Bunyeroo (added to th
4. Section 189, Hundred%of Bunyeroo (added to th

5. Section 1137, Out of Hundreds Parachilna (add
1985)

6. Pieces 20,21, 22, 23 and 24 in FP 40683 (Forn
Hundreds, Parachilna) (ad@ied to the Park on 23 Jun

Attachments: f
Attachment 1 - SCHEDULE 1 - MAP OF THE DE]
Page, Attached to National Native Title Register on|

(If not attached, these are avaiilable from the National ]
phoning freecall 1800 640 501)

End of Entry
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ie Park on 30 May 1985)
ic Park on 30 May 1985)
ed to the Park on 30 May
nerly Block 670, Out of

e 1988).

15/04/2009.

Native Title Tribunal by

>d to the Park on 27 January

TERMINATION AREA, A4, 1
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Extract from

TITLE TRIBUNAL

relation to the Adnyamathgnha No 1 and Adnyam

South Australia.

The first determined the a

Adnyamathanha No. 1 ap

LS |

the National Native Title Register

Federal Court Number: [SAD6001/98
Federal Court Name: Adnyamathanha No. 1 Native Title Claim Group v The
State of South Australia (No. 2)
Determining Body: Federal Court of Australia
Determination Date: 30/03/2009
Additional Information:
On 30 March 2009 Justicd Mansfield made 3 determinations of native title in

hanha No 2 applications in

bea covering the Angepena pastoral lease within the
lication (Adnyamathanha People No. 1 Native Title

Claim Group v The State bf South Australia - SAT}6001/1998) and included non-
exclusive rights and intergsts only.

The second determined a |arge area of the Adnyamathanha No. 1 application and
included areas of both exdlusive and non-exclusive rights and interests

(Adnyamathanha People No. 1 Native Title Claim
Australia - SAD6001/199B). The areas where excl
ere subject to the opera

interests were recognised
Title Act 1993 Cwlth. Thi
Title Register extract.

These two determination§
Adnyamathanha No. 1 ap

The third determined the ¢ntire application over th
(Adnyamathanha Peopleﬁo. 2 Native Title Claim
) and included areas of

Australia - SAD6002/19
interests only.

The native title holders ar
identical in all three deter

id the non exclusive right
minations.

s is the determination co

together determined app
blication.

roup v The State of South
jsive native title rights and
tion of s. 47A of the Native
ntained in this National Native

roximately half of the

e Flinders Ranges National Park
Group v The State of South
non-exclusive rights and

's and interests recognised were
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Just under half of the Adny@amathanha No. 1 application remains on foot to be
determined at a later date and this portion of the application remains on the
Register of Native Title Claims.

Prescribed Body Corporate;
Adnyamathanha Traditional Lands Association (Abpriginal Corporation)
Agent Prescribed Body Corporate
c¢/- Johnston Withers |
17 Sturt Street
ADELAIDE SA 5000

Common Law Holders of Ni{tive Title:
6. The Native Title Holders are those living Aboriginal people who:

(a) are the descendants (whether biologically or by adoption) of the following
apical ancestors: |

i. Mt Serle Bob

ii. Polly, wife of Mt Serle Bob

1i1.Quartpot Tommy :

iv. Mt Serle Bob's sister, W1fe of Quartpot Tommy
v. Willy Austin Snr

vi. Nicholas Demell

vii. Emily McKenzie, wife of Nicholas Demell
viii. Sydney Ryan

ix. Mary, wife of Sydney Ryan

x. the siblings Angepena Billy or Mary

xi. Fanny, wife of Angepena Billy

xii. the siblings Sara Johnson, Matilda Johnson, Fred Johnson, Natalie Johnson,
Jessie Johnson or Sydney Jackson, and

(b) identify as Adnyamatlélanha; and

(¢) are recognised by other Native Title Holders under the relevant
Adnyamathanha traditional laws and customs as haying maintained an affiliation
with, and continuing to hold native title rights and interests in, the Determination
Area. =

Matters Determined:

BY CONSENT AND PUIEiSUANT TO SECTION B7A NATIVE TITLE ACT
1993 THE COURT MAKES THE FOLLOWING DETERMINATION OF
NATIVE TITLE:

1. In this determination, irlicluding its schedules, un|ess the contrary intention
appears, the words and expressions used have the same meaning as they are given
in Part 15 of the Native Title Act.

2. In this determination,

Extract created on 16/06/2009 | Page 2




area of the Adnyamathanha
in the map forming part of that
re described in Paragraph 18

(a) "the Determination Ar¢a" means that part of the
No.1 Claim as described ih Schedule 1 (and shown
Schedule) apart from thosg excluded areas which at
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and in Schedule 2;

(b)"the Vesting" means the vesting of a Park or Re:

the NPWA as listed in Schedule 3.

jerve in the Crown pursuant to

3. In this determination in¢luding its schedules, in the event of an inconsistency

between a description of
map in Schedule 1, the w

EXISTENCE OF NATIVE TITLE

4. Subject to Paragraphs 1
Area.

st in relation to the areas
herein.

5. Native title does not ex
Paragraphs 13, 17 and 18

THE NATIVE TITLE HQLDERS
6. The Native Title Holde

(a) are the descendants (whether biologically or by
apical ancestors:

i. Mt Serle Bob

ii. Polly, wife of Mt Serle
iii.Quartpot Tommy

iv. Mt Serle Bob's sister, wife of Quartpot Tommy
v. Willy Austin Snr
vi. Nicholas Demell
vii. Emily McKenzie, wif]
viii. Sydney Ryan
ix. Mary, wife of Sydney Ryan

_X. the siblings Angepena Billy or Mary
xi. Fanny, wife of Angepgna Billy

xii. the siblings Sara Johnson, Matilda Johnson, Fr
Jessie Johnson or Sydney{Jackson, and

Bob

e of Nicholas Demell

(b) identify as Adnyamathanha; and

(c) are recognised by othdr Native Title Holders un
Adnyamathanha tradition}l laws and customs as hg
with, and continuing to h¢ld native title rights and
Area.

NATIVE TITLE RIGHT$ AND INTERESTS

area in a schedule and 1
tten description shall pre

2 to 18 herein, native titlg

rs are those living Aborig

he depiction of that area on the
vail.

» exists in the Determination

and resources described in

inal people who:

adoption) of the following

ed Johnson, Natalie J ohnsoh,

der the relevant
jving maintained an affiliation
interests in, the Determination
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7. Subject to paragraphs 8,/9, 10 and 11, the nature and extent of the native title
rights and interests held by all Native Title Holders fin relation to the Determination
Area are rights to use, stay on and enjoy the land and waters of the Determination
Area being: :

(a) The right to access and ?move about the Determination Area;
(b) The right to live, to camp and to erect shelters on the Determination Area;
(c) The right to hunt and ﬁi;h on the Determination Area;

(d) The right to gather and;use the natural resources|of the Determination Area
such as food, plants, timber, resin, ochre and soil;

(e) The right to cook and t¢ light fires for cooking and camping purposes on the
Determination Area;

(f) The right to use the natlélral water resources of the Determination Area;

(g) The right to distribute, trade or exchange the natural resources of the
Determination Area; '

(h) The right to conduct ceiremonies and hold meetings on the Determination Area;

(i) The right to engage and§ participate in cultural activities on the Determination
Area including those relating to births and deaths;

(j) The right to carry out aﬁad maintain burials of de¢eased native title holders and
of their ancestors within tlje Determination Area;

(k) The right to teach on tkie Determination Area th¢ physical and spiritual
attributes of locations and sites within the Determination Area;

(1) The right to visit, maintain and preserve sites and places of cultural or spiritual
significance to Native Title Holders within the Detg rmination Area;

(m) The right to speak for and make decisions in relation to the Determination
Area about the use and enjoyment of the Determination Area by Aboriginal people
who recognise themselvesito be governed by the traditional laws and customs
acknowledged by the Native Title Holders;

(n) The right to be accompanied on to the Determination Area by those people
who, though not Native Title Holders, are:
(i) spouses of Native Title Holders; or

(ii) people required by traditional law and custom for the performance of
ceremonies or cultural activities on the Determination Area; or

(iii) people who have rights in relation to the Determination Area according to the
traditional laws and customs acknowledged by the Native Title Holders; or

(iv) people invited by Native Title Holders to assist|in, observe, or record
traditional activities on theé Determination Area.
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8. Subject to paragraph 9, the native title rights and interests described in
Paragraph 7 do not confer{possession, occupation, tise and enjoyment of the
Determination Area on the native title holders to the exclusion of others.

9. The nature and extent of native title rights and interests in relation to each part of
the Determination Area refferred to in Schedule 4 (being areas where
extinguishment of native title rights and interests oyer the areas therein prior to 25
July 1997 is to be disregatded in accordance with section 47A of the Native Title
Act) are an entitlement agpinst the whole world to possession, occupation, use and
enjoyment of the land and| waters of that part.

10.The native title rights dnd interests referred to in Paragraphs 7 and 9 are for
personal, domestic and nop-commercial communal use.

11. The native title rights and interests referred to in Paragraphs 7 and 9 are subject
to and exercisable in accofdance with:
(a) the traditional laws andl customs of the Native Title Holders;

(b) the valid laws of the Sfate and Commonwealth,|including the common law.

NATURE AND EXTENT OF OTHER INTERESTS

12. The nature and extent jof other interests in relatjon to the Determination Area
are:

(a) the interests of the Crawn in right of the State of South Australia;

(b) the interests of person$ to whom valid or validated rights and interests have

been granted or recognisefl by the Crown in right of the State of South Australia or
by the Commonwealth of|Australia pursuant to statute or otherwise in the exercise
of executive power;

(c) rights or interests held|by reason of the force and operation of the laws of the
State or of the Commonwgalth;

(d) the rights of the publig to use and enjoy the Determination Area in accordance
with the provisions of thefNPWA and any other valid legislation.

State, Commonwealth or pther statutory authority as required in the performance

(e) the rights to access larld by an employee or agent or instrumentality of the
:};mmon law duties (in accordance with any valid

of his or her statutory or
legislation);

(f) The rights and interestp of the holders of the pastoral leases described in
Schedule 5;

(g) the rights and interestl of Telstra Corporation Limited:
(i) as the owner or operatfr of telecommunications facilities within the

Determination Area;
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|

|
(ii) as the holder of a carriet'r licence under the Telec
(Cth),
(iii) created pursuant to thes Post and Telegraph Act
Telecommunications Act 1975 (Cth), the Australian|
Corporation Act 1989 (Cth), the Telecommunicatiol
Telecommunications Act 1997 (Cth);
(iv) for its employees, agerits or contractors to enter
access its facilities in and in the vicinity of the Detes
performance of their duties;

(h) the rights, interests and éentitlements of ETSA Ut

ommunications Act 1997

1901 (Cth), the
Telecommunications
1s Act 1991 (Cth) and the

the Determination Area to
mination Area in the

ilities (a partnership of Spark

Infrastructure SA (No.1) Pty Ltd, Spark Infrastruct
Infrastructure SA (No.3) Pty Ltd, CKI Utilities Dev
Utilities Development Limited) and its related and s
rights, interests and entitlements:

(i) to exercise its entitlements and discharge its obli
operator of electricity infrastructure (as defined in t
("Electricity Act")) and telécommunications faciliti
Determination Area ("Exist:ing Infrastructure");

(ii) to exercise its entitlemants and discharge its obl
licence under the Electricit}f Act and/or as an electri
Act;

(1ii) to exercise its entltlemcnts and discharge its ob
carrier licence under the Telecommunications Act 1
(iv) to install new electricity and telecommunicatio
Determination Area ("New! Infrastructure") and mo
Existing Infrastructure;

(v) under easements, leaseg or licences (whether re
or otherwise) relating to Exiisting Infrastructure or N
Determination Area ("Easements");

e SA (No.2) Pty Ltd, Spark
lopment Limited and HEI
ccessor entities, including its

ations as the owner and/or
e Electricity Act 1996 (SA)
s and infrastructure within the

gations as the holder of a
ity entity under the Electricity

igations as the holder of a
97 (Cth);

s infrastructure within the
ify, maintain and repair

istered, unregistered, statutory
[ew Infrastructure within the

(vi) to provide its employe¢s, agents or contractors with access to Existing

Infrastructure, New Infrastructure and the Easement
Area; and

(vii) to the extent permltted by law, to restrain any p
or compel any person to perform any act, for the puj

Utilities complies with its ¢bligations under any law,

excluding any person from/entering an area containj
New Infrastructure for the purposes of maintaining 1
the security and protection jof such infrastructure;

(i) the rights and interests aof Epic Energy South Aus
Tenneco Gas South Australla Pty Ltd) ("Epic"):
(1) as:

(A) holders of Pipelme Licence No. 1 (PL1) iss
Act 1940 (SA) on 12 March 1969 and renewed on 2
Petroleum Act 1940 (SA) dnd continuing in force by
the Schedule to the Petrolenm Act 2000 (SA); and

Extract created on 16/06/2009

s within the Determination

erson from performing any act,
rposes of ensuring that ETSA
including, but not limited to,
ng Existing Infrastructure or
he the safety of any person and

tralia Pty Ltd (formerly

ued pursuant to the Petroleum
7 March 1990 pursuant to the
/ the operation of clause 2 of
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(B) owner of the pipeline the subject thereof by virtue of having been a
purchasér of the pipeline (ps purchaser is defined in section 16 of the Natural Gas
Authority Act 1967 (SA) gs amended by the Pipelines Authority (Sale of Pipelines)
Amendment Act 1995 (SA) ("Sale Legislation") from the former Pipeline
Authority of South Australia ("PASA", now the Natural Gas Authority of South
Australia ("NGASA")) putsuant to a Sale Agreement dated 30 June 1995 under the
Sale Legislation;
(i) where the licensed pip¢line was established purguant to the Natural Gas
Authority Act 1967 and is{located within a statutory easement established by
section 9 of the Sale Legisjation and section 28 of the Sale Legislation provides:

(A) "(1) The creation pf the statutory easement under this Act, or the grant of a
pipeline lease, does not affect any native title that may exist in the land to which
the easement or lease relates.

(B) (2) The statutory easement or a pipeline lease under this Act does not
derogate from pre-existing rights of Aboriginal people to enter, travel across or
stay on land subject to theleasement or lease.";
(iii) the statutory easement entitles Epic, inter alia, to install, maintain and operate
the pipeline and to carry opit authorised purposes including the installation,
operation, inspection, extension, alteration, repair and removal of the pipeline or
associated equipment and the carrying out of maintenance work on the pipeline or
associated equipment;
(iv) for Epic, its employeek, agents and contractors|(or any of them) to enter the
Determination Area to acdess Epic's rights and interests and to do all things
necessary to exercise thosg rights and interests and jperform all obligations in the
vicinity of the Determinatjon Area in performance pf their duties;

e

(j) the rights and interests pf the "Producers" as defined in the Cooper Basin
(Ratification) Act 1975 (SA):
(i) as holders of Pipeline Liicence No. 2 (PL2) granted to the Producers on 26
November 1981 under the|Petroleum Act 1940 (SA) and renewed on 3 May 2003
under the Petroleum Act 2000 (SA) and continuing] in force by the operation of
clause 2 of the Schedule t¢ the Petroleum Act 2000 (SA);

(ii) created pursuant to theg Stoney Point (Liquids Project) Ratification Act 1981
(SA); |

(iii) granted to the Producers pursuant to the former PASA (now NGASA) and the
Producers' Right of Way Agreement dated 26 November 1981;

ployees, agents or contragtors to enter the Determination

(k) the rights and interests of Perilya Freehold Mining Pty Ltd as holders of Mining
Leases 4114, 4368, 4369, 4370, 4371 and 5631, Retention Leases 5, 6 and 7, and
Miscellaneous Purposes Ljicences 38 and 85 and the rights and interests of Perilya
Ltd and Minotaur Operatipns Pty Ltd as holders ofMining Lease 4386 to the
extent that these lie withir] the Determination Areajand continue in operation.

13. Native title rights and finterests do not exist in respect of those parts of the

Determination Area beingany house, shed or other building or airstrip or any dam
or other stock watering pdint constructed pursuant fo the pastoral leases referred to
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in Schedule 5. These areas comprise the land on which the improvements of the
kind referred to herein have been constructed prior to the date hereof and include
any adjacent land or waters the exclusive use of whjch is necessary for the
enjoyment of the improvements referred to.

14. For the avoidance of dpubt, Paragraph 13 does not preclude the possibility of
further extinguishment, actording to law, of native title over other limited parts of
the Determination Area by reason of the constructian of new pastoral
improvements of the kind referred to in Paragraph 13 after the date of this
determination.

15. Subject to Paragraph 16 the relationship betwe%n the native title rights and
interests in the Determination Area that are described in Paragraph 7 and the other
rights and interests that aré referred to in Paragraph| 12 ("the other rights and
interests") is that: 5

(a) the other rights and intérests co-exist with the native title rights and interests;

(b) in the event of inconsisjtency, the other rights and interests prevail over the
native title rights and interests and any exercise of the native title rights and
interests, but do not extinguish them;

(c) the existence of the naﬁive title rights and interests does not prevent the doing of
any activity required or permitted to be done by, in accordance with or under the
other rights and interests; -

(d) in the Schedule 3 Area@s, the native title rights and interests continue to exist but
have no effect in relation to the Vesting,

16. For the avoidance of dioubt, the relationship between the Aboriginal-held
interests listed in Schedulg 4 and the native title rights and interests in the
Determination Area that ate described in Paragraphs 7 and 9 is governed by the
non-extinguishment principle as defined in section 238 of the Native Title Act.
17. Native title rights and jnterests do not exist in:
(a) minerals as defined in éection 6 of the Mining Act 1971 (SA); or

(b) petroleum; or

(¢) a naturally occurring uhderground accumulation of a regulated substance, other
than petroleum; or ‘

(d) a natural reservoir.
For the purposes of this Paéragraph 17 and the avoidance of doubt:
(i) a geological structure (in whole or part) on or at|the earth's surface or a natural

cavity which can be accessed or entered by a person through a natural opening in
the earth's surface is not ainatural reservoir;
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etroleum", "regulated substance" and "natural

(ii) "geothermal energy", '
s as defined in section 4 [of the Petroleum Act 2000

reservoir" mean those te
(SA);

(iii) the absence from this Drder of any reference tq a source of geothermal energy
is not of itself to be taken 4s an indication of the exjstence or otherwise of native

title rights and interests inja source of geothermal epergy.

18. Native title rights do npt exist in the areas covered by public works attributable
to the State or Commonwdalth (including the land defined in section 251D of the
Native Title Act) which wgre constructed, established or situated prior to 23
December 1996 or commdnced to be constructed of established on or before that

date.

19. Public works constructed, established or situated after 23 December 1996 have
had such effect on native fitle rights and interests as has resulted from Part 2
Division 3 of the Native Tiitle Act.

AND THE COURT MAKES THE FOLLOWING FURTHER ORDERS:

20. The native title is not fo be held in trust.

21. Within six months of the date of this Order, a representative of the Native Title
Holders is to file and serve a notice nominating:

(a) Adnyamathanha Traditional Lands Association (Aboriginal Corporation)
(subject to appropriate amendments being made to|its Constitution to enable it to

fulfil the role of a prescriied body corporate); or

(b) an alternative Aborigial and Torres Strait Islander corporation, the
Constitution of which enables it to fulfil the role of a prescribed body corporate;

to be the prescribed body porporate for the purposes of section 57(2) of the Native
Title Act and include witH that notice the written consent of the body corporate.

22. Subject to further order, if a prescribed body corporate is nominated in
accordance with Paragraph 21 there will, without the need for a further Order, be a
determination that the prekcribed body corporate s¢ nominated is:

(a) to be the prescribed bqdy corporate for the purposes of section 57(2) of the
Native Title Act; and

(b) to perform the functiops referred to in section §7(3) of the Native Title Act.

23. If no nomination is mpde in accordance with Paragraph 21 within the period
specified, or any further feriod the Court may ordgr, the matter is to be listed for

further directions.

24. The parties have liberty to apply on 14 days natice to a single Judge of the
Court for the following ppirposes:
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(a) to establish the precise iocation and boundaries of the public works and
adjacent land and waters raferred to in Paragraphs 18 and 19 of this Order; or

(b) to establish the effect on native title rights and interests of any public works
referred to in Paragraph 19 of this Order; or

(¢) to determine whether alginy particular area is incluFed in the description in
Paragraph 13 or Schedule 2 of this Order; or |

% |

(d) to determine whether any proposed act relating to underground water (as
defined in the Natural Resources Management Act 2004 (SA)) may affect the

native title rights and interg¢sts in natural water; or '

(e) to determine the extent to which native title riths and interests exist in
underground water under land in which the relevant{ party or a related corporation
1
!

has an interest (as defined in the Native Title Act).

SCHEDULE 1 - DESCRIP;TION AND MAP OF THE DETERMINATION AREA
(See NNTR Attachment 1 - 'Map of Native Title Determination - Stage 1)

The land within the boundary formed by the line commencing at the south-eastern
corner of Frome Downs Paistoral Lease; thence westerly along the southern
boundaries of Frome Dowms, Erudina and Martins Well Pastoral Leases to the
eastern boundary of Saltia Pastoral Lease (Block 998); southerly along the eastern
boundaries of Saltia (Block 998), Willippa and Bibliando Pastoral Leases; south-
westerly and north-westerly along the southern boundaries of Bibliando and
Holowilena Pastoral Leases to the eastern boundary of the Hundred of Adams;
northerly along the eastern boundaries of the Hundreds of Adams and Warcowie to
the northern boundary of Black Hill Pastoral Lease; north-easterly along the
northern boundary of Black Hill Pastoral Lease; northerly along the western
boundary of Willippa Past¢ral Lease; north-westerly along the western boundary
of Saltia Pastoral Lease (Séction 14, Hundred of French); north-westerly along the
southern boundary of Mt Havelock Pastoral Lease; porth-westerly along the
western boundaries of Prelinna and Mannawarra Pastoral Leases to the Flinders
Ranges National Park; north-easterly along the eastern boundary of the Flinders
Ranges National Park; westerly along the northern boundary of the Flinders
Ranges National Park to tﬁe western boundary of Werta Pastoral Lease; north-
westerly along the western boundaries of Werta and Alpana Pastoral Leases;
westerly along the southerh boundaries of Mt Falkland and Motpena Pastoral
Leases to the eastern boundary of Motpena Pastoral Lease; southerly along the
eastern boundaries of Motpena and Wintabatinyana| Pastoral Leases to the south-
eastern corner of Wintabatinyana Pastoral Lease; westerly along a southern
boundary of Wintabatinyana Pastoral Lease to the northerly production of the
eastern boundary of Lake Torrens Pastoral Lease; sputherly along an eastern
boundary of Wintabatinyana Pastoral Lease and the eastern boundary of Lake
Torrens Pastoral Lease to a northern boundary of Wallerberdina Pastoral Lease;
generally easterly, south-easterly, north-easterly and easterly along the northern,
north-eastern, north-western and northern boundaries of Wallerberdina Pastoral
Lease to the western boundary of the Hundred of Woolyana; southerly along the
eastern boundary of Wallerberdina Pastoral Lease tb the north-eastern corner of the

|
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Hundred of Barndioota; wiesterly along the norther
Barndioota to the north-western corner of the Hund
along the western boundary of the Hundred of Barr
of Wallerberdina Pastoral [L.ease; westerly along thg
Wallerberdina Pastoral Lese to the south-western |
Pastoral Lease; northerly 4long the western bounda
Lease to the southern boundary of Lake Torrens Pal
- southern boundary of Laké Torrens Pastoral Lease
the Hundred of Warrakimbo; southerly along the w
of Warrakimbo to the Adrjyamathanha No.1 Native
boundary; south-westerly hnd generally northerly a
Adnyamathanha No.l Natjve Title Claim (SAD60C
intersection of the Dieri Np.1 Native Title Claim bq
No.1 Native Title Claim bpundary to the intersectig
Claim boundary; easterly along the Dieri No.2 Nati
northern boundary of Mount Lyndhurst Pastoral L¢
northern boundaries of M¢unt Lyndhurst, Mount F
Pastoral Leases; easterly, portherly, easterly, south-
northern and eastern bounglaries of Woolatchi Pastc
along the eastern boundarjes of Moolawatana and \
generally southerly along the eastern boundary of [
the northern boundary of ¥Frome Downs Pastoral Lg
along the northern and eagtern boundaries of Fromg
point of commencement;

1. Inclusive of the land de
described above).

fined in Appendix 1 (locz

2. Exclusive of the land d¢fined in Appendix 2 (loc
described above).

Appendix 1

hnd are included in the D
indary described above.

The following parcels of 1
they are not within the boy
Sections 85 and 122, Hundired of Parachilna.

Sections 1527 and 1528, Qut of Hundreds (Parachi

Section 164, Hundred of Edeowie.

Sections 163, 190 and 191, Hundred of Bunyeroo.
Appendix 2
and afe within the area cq¢

xcluded from the Determ)
2 of Schedule 1: Parcels

The following parcels of |
described above, but are ¢
Attachment 2 - 'Appendix;
Determination Area’)

1 boundary of the Hundred of
red of Barndioota; southerly
idioota to the southern boundary
> southern boundary of

corner of Wallerberdina

ry of Wallerberdina Pastoral
storal Lease; westerly along the
to the north-western corner of
estern boundary of the Hundred
Title Claim (SAD6001/98)

nd north-easterly along the
1/98) boundary to the

pundary; easterly along the Dieri
in of the Dieri No.2 Native Title
ve Title Claim boundary to a
ase; generally easterly along the
reeling and Moolawatana
easterly and southerly along the
ral Lease; generally southerly
Wooltana Pastoral Leases;

.ake Frome Regional Reserve to
rase; easterly and southerly

» Downs Pastoral Lease to the

ted outside of the boundary

ated within the boundary

etermination Area, although

Ina).

yvered by the boundary
ination Area. (See NNTR
of land excluded from the
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SCHEDULE 2 - AREAS THAT HAVE BEEN EXCLUDED FROM THE
DETERMINATION AREA

Part 1

1. The following areas are %agreed to have been excluded from the Determination
Area by reason of the fact that native title has been gxtinguished in those areas:

1.1 Save for those areas ligted in Schedule 4, any argas in relation to which native
title has been extinguished by an act attributable to the State of South Australia
pursuant to any of the folldwing sections of the Natjve Title (South Australia) Act
1994 (SA): :

a) Sections 33 and 34 (Cat;egory A past acts);
b) Section 35 (Category B ppast acts that are wholly jinconsistent with the continued
existence, enjoyment or exercise of any native title pights or interests);

¢) Sections 36B and 36C (Category A intermediate period acts);

d) Section 36D (Category B intermediate period acts that are wholly inconsistent
with the continued existenge, enjoyment or exercisg of any native title rights or
interests);
e) Sections 36F and 36G (previous exclusive possession acts other than "excepted

acts"); |

1.2 Save for those areas listed in Schedule 4, any areas in relation to which native
title has been extinguished by an act attributable to the Commonwealth of
Australia pursuant to any of the following sections pf the Native Title Act:

a) Section 15(1)(a), (b) (Category A past acts);
b) Section 15(1)(c) (Categpry B past acts that are wholly inconsistent with the
continued existence, enjoyment or exercise of any native title rights or interests);

¢) Section 22B(a), (b) (Category A intermediate period acts);

d) Section 22B(c) (Category B intermediate period acts that are wholly inconsistent
with the continued existence, enjoyment or exercis¢ of any native title rights or
interests);

e) Sections 23B and 23C (previous exclusive possepsion acts).

1.3 Save for those areas lis:ted in Schedule 4, any areas in relation to which native
title rights and interests have otherwise been wholly extinguished.

2. For the avoidance of doubt and without limiting the above, Native Title has been
extinguished in relation toiareas in respect of which any of the following acts have
been done by the Crown in right of the State of South Australia on or before 23
December 1996: |

2.1 Freehold grants (othergthan pursuant to the Abariginal Lands Trust Act 1966
(SA));

2.2 Perpetual leases (othexii than leases which are subject to a reservation or
condition expressly for th¢ benefit of Aboriginal pelﬁople);
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2.3 Non-perpetual leases (other than pastoral leaseg or non-exclusive agricultural
leases or leases subject to ja reservation or condition expressly for the benefit of
Aboriginal people),

where:

2.4 in the case of grants tq the Crown or a statutory| authority, made prior to 31
October 1975 (or after 1 January 1994, if an "intermediate period act");

2.5 in the case of grants other than to the Crown or|a statutory authority, made
prior to 1 January 1994 (o after 1 January 1994, ifja "past act” or "intermediate
period act").

PART 2

3. The following areas haye been excluded from the Determination area in order to
provide the parties further|time to assess tenure and whether section 47B of the
Native Title Act applies tg them. No part of this Determination applies to these
areas: '

3.1 The township areas of|Farina, Lyndhurst, Leigh Creek, Copley (including
section 1289, OH Copley), Beltana, Cadnia, Cadnia East, Oratunga, Parachilna,
Blinman and Blinman Soyth (see items 3 to 11 of Appendix 2 of Schedule 1);

3.2 The following areas:
HUNDREDS:

HUNDRED OF CARR:
- Sections 360, 361, 362, 363, 364, 365, 367, 368, 369, 371, 373, 376, and 377

HUNDRED OF NILPENA
- Section 37

OUT OF HUNDREDS:
OH (COPLEY)

- DP 34087 Lots 2011,/2012, 2013, and 2017
- DP 44831 Pieces 1-6{9-10, Lot 7

- Sections 129, 404, 405, 444, 491, 519, 520, 521, 527, 529, 542, 790, 1049,

1051,1075, 1076 and 1077

OH (MARREE)
- Sections 543, 544 and 545

SCHEDULE 3 - AREAS WHERE THE NON-EXTINGUISHMENT PRINCIPLE
APPLIES DUE TO A VESTING

Park or Reserve Legislatipn under which Park or
Reserve was proclaimed

Lake Frome Regional Regerve National Parks and Wildlife Act, 1972

Extract created on 16/06/2009 Page 13




SCHEDULE 4 - AREAS WHERE EXTINGUISHN
MUST BE DISREGARDED BY REASON OF SE

ACT

- Certificate of Title Volume 5508 Folio 53 (hel
("ALT") and leased to Nepabunna Community Inc.)

- Certificate of Title Vdlume 5965 Folio 337 (he

Nepabunna Community Inc.)

- Certificate of Title Volume 5496 Folio 760 (s¢

Parachilna, held by ALT)

- Mount Serle Pastoral {Lease PE 2290

- Section 34a (1).

Gagzettal:| 19 December 1991, page 1908

Id by ALT and leased to

ction 85, Hundred of

VIENT OF NATIVE TITLE
CTION 47A, NATIVE TITLE

d by the Aboriginal Lands Trust

SCHEDULE 5 - PASTORAL LEASES WHOLLY‘ OR PARTIALLY IN THE
DETERMINATION AREA

Pastoral Lease
Name

Alpana

Angorigina
Arkaroola
Artimore
Baldoora
Balparana
Beltana
Bibliando
Black Hill
Burr Well
Ediacara
Ediacara East
Erudina
Farina

Frome Downs
Gum Creek
Holowilena
Lake Torrens
Leigh Creek
Mannawarra
Manners Well
Martins Well
Moolawatana
Moolooloo
Moorillah
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Pastor@l Lease
Numb@r

PE 2241
PE 2316A
PE 2316
PE 2240
PE 2275
PE 2267
PE 2512
PE 2304
PE 2262
PE 2318
PE 2229
PE 2312
PE 2306
PE 2299
PE 2509
PE 2391
PE 2270
PE 2260
PE 2202
PE 2244
PE 2231
PE 2264
PE 2245
PE 2271
PE 2209
PE 2199

Crown Lif:ase Number

Volume/F olio

CL 1281t23
CL 1402{35
CL 1402/9
CL 1278/43
CL 1283{15
CL 1280/4
CL 1439/16
CL 1285/37
CL 1280/3
CL 1298/24
CL 12891
CL 1294/18
CL 142947
CL 1284/9
CL 1438'f43
CL 1318/8
CL 1285/19
CL 1437/26
CL 1276/42
CL 1281/1
CL 1292E40
CL 1282f44
CL 1281/2
CL 1438/36
CL 1268/43
CL 1289/12
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Motpena PE 2319
Mount Lyndhurst PE 2310

Mt Falkland PE 2500
Mt Freeling PE 2271A
Mt Havelock PE 24§82
Mt Serle PE 2290
Mulga View PE 2499
Mulga View South PE 23
Mulgaria PE 2308
PE 2431A

Mundowdna PE 2298
Myrtle Springs  PE 23(06A

Narrina ~ PE24
Nilpena PE 229
North Moolooloo PE 2463
Oratunga PE 2276
Pinda Springs PE 2541
Prelinna PE 254
Puttapa PE 249
Part Saltia PE 228§
Saltia PE 228
Shaggy Ridge PE 2335
Umberatana PE 2230
Upalinna PE 22
Wallerberdina PE 222(0
Warraweena PE 24
Werta PE 238P
Wertaloona PE 2378

Willippa PE 230
‘Willow Springs  PE 2538
Wilpoorinna PE 2210
Wintabatinyana  PE 2470

Wirrealpa PE 231
Witchelina PE 2311
Woolatchi PE 239
Wooltana PE 2293
Worumba PE 2291

Yadlamalka PE227
Yankaninna PE 248

Attachments:

Attachment 1 - Map of Native Title Determination -

to the NNTR on 15/04/20

Attachment 2 - Appendix 2 of Schedule 1: Parcels @
Determination Area, 12 pages, A4, attached to the N

(If not attached, these are available from the National

phoning freecall 1800 640 50])
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CL 1291/8

CL 1287/13
CL 1437/17
CL 1438/31
CL 1408/50
CL 128831
CL 1437/19
CL 1615/11
CL 1285/38
CL 1379/26

CL1294/1

5

CL 1429/48
CL 1393/28
CL 1289/13
CL 1384/20
CL 1283/37
CL 1648/13
CL 1647/94
CL 1427/24

CL 1609/8
CL 1609/7

CL 1290/34

CL 1282/8
CL 1280/
CL 1280/1

CL 1384/32
CL 1300/]10
CL 1615/]10
CL 1410/10
CL 1647/95

CL 1287/6

CL 1385/42
CL 1289/39
CL 1294/]17

CL 1318/9

CL 1289/38
CL 1287/27
CL 1282/13

CL 1406/B5

Stage 1, 1 page, A4, attached

f land excluded from the

INTR on 15/04/2009

Native Title Tribunal by
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End of Entry
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Extract from| the National Native

Federal Court Number:

Federal Court Name:

Determining Body:
Determination Date:

Additional Information:

Extract created on 16/06/2009

On 30 March 2009 Justice

relation to the Adnyamath:

South Australia.

The first determined the a

NATIONAL NATIVE
TITLE TRIBUNAL

SAD6001/98

Adnyamathanha No. 1 N
State of South Australia

30/03/2009

ainha No 1 and Adnyamat

Federal Court of Australia

 Title Register

[ative Title Claim Group v The
No. 2)

Mansfield made 3 determinations of native title in

hanha No 2 applications in

ea covering the Angepe

pastoral lease within the

Adnyamathanha No. 1 application (Adnyamathanha People No. 1 Native Title
Claim Group v The State ¢f South Australia - SAD$001/1998) and included non-

exclusive rights and interepts only. This is the dete

National Native Title Reg

The second determined a |
included areas of both exc
(Adnyamathanha People
Australia - SAD6001/199
interests were recognised
Title Act 1993 Cwlth.

ter extract.

arge area of the Adnyam
lusive and non-exclusive
0. 1 Native Title Claim
). The areas where excl
were subject to the opera

ination contained in this

thanha No. 1 application and
rights and interests

roup v The State of South
ive native title rights and
ion of s. 47A of the Native

These two determinations together determined approximately half of the

Adnyamathanha No. 1 apy

lication.

The third determined the
(Adnyamathanha People
Australia - SAD6002/199
interests only.

The native title holders an(
identical in all three deterr

gntire application over the

Flinders Ranges National Park

0. 2 Native Title Claim Group v The State of South

) and included areas of n

i the non exclusive rights
ninations.

on-exclusive rights and

and interests recognised were
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Just under half of the Adni(amathanha No. 1 application remains on foot to be
determined at a later date and this portion of the application remains on the
Register of Native Claims.

Prescribed Body Corporate;
Adnyamathanha Traditional Lands Association (Abhoriginal Corporation)
Agent Prescribed Body Carporate
¢/- Johnston Withers '

17 Sturt Street
ADELAIDE SA 5000

Common Law Holders of N;ative Title:
6. The Native Title Holders are those living Aborjginal people who:

(a) are the descendants (whether biologically or by adoption) of the following
aplcal ancestors:

i. Mt Serle Bob

ii. Polly, wife of Mt Serle Bob
iii. Quartpot Tommy

iv. Mt Serle Bob's sister, wife of Quartpot Tommy
v. Willy Austin Snr |

vi. Nicholas Demell 5

vii. Emily McKenzie, wife of Nicholas Demell
viii. Sydney Ryan

ix. Mary, wife of Sydney Ryan

x. the siblings Angepena Billy or Mary

xi. Fanny, wife of Angepena Billy

xit. the siblings Sara Johrifson, Matilda Johnson, Fred Johnson, Natalie Johnson,
Jessie Johnson or Sydney Jackson, and

(b) identify as Adnyamatilanha' and i

(c) are recognised by other Native Title Holders uhder the relevant
Adnyamathanha traditiondl laws and customs as having maintained an affiliation
with, and continuing to hoﬂd native title rights and nterests in, the Determination
Area. - |

Matters Determined:
BY CONSENT THE COURT MAKES THE FOLILOWING DETERMINATION
OF NATIVE TITLE PURSUANT TO SECTION 8§7A OF THE NATIVE TITLE
ACT:

1. In this determination,. 1ncludmg its schedules, ynless the contrary intention
appears, the words and expressions used have the stame meaning as they are given
in Part 15 of the Native Tl%tle Act. |

2. Inthis determination,§ "the Determination Arez{" means that part of the area of
the Adnyamathanha No.1 Claim as described in Schedule 1 (and shown in the Map
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forming part of that Schedule) otherwise known as|Angepena Pastoral Station apart
from those excluded areaq which are described in Baragraph 16 and in Schedule 2.

3. In this determination fncluding its schedules, in the event of an inconsistency
between a description of dn area in a schedule and the depiction of that area on the
map in Schedule 1, the wiitten description shall prgvail.

EXISTENCE OF NATIVE TITLE

4. Subject to paragraphg 12 to 16 herein, native title exists in the Determination
Area.

5. Native title does not ¢xist in relation to the areps and resources described in
Paragraphs 12, 15 and 16 herein.

THE NATIVE TITLE HQLDERS
6. The Native Title Holders are those living Aboriginal people who:

(a) are the descendants (whether biologically or by adoption) of the following
apical ancestors: -
i. Mt Serle Bob
ii. Polly, wife of Mt Serje Bob
iii. Quartpot Tommy
iv. Mt Serle Bob's sister,| wife of Quartpot Tommy
v. Willy Austin Snr
vi. Nicholas Demell
vii. Emily McKenzie, wife of Nicholas Demell
viii. Sydney Ryan
ix. Mary, wife of Sydney Ryan

x. the siblings Angepenp Billy or Mary
xi. Fanny, wife of Angepena Billy

xii. the siblings Sara Johson, Matilda Johnson, Fred Johnson, Natalie Johnson,
Jessie Johnson or Sydney|Jackson, and

(b) identify as Adnyamathanha; and

(c) are recognised by other Native Title Holders under the relevant

Adnyamathanha traditionfl laws and customs as having maintained an affiliation
with, and continuing to hgld native title rights and finterests in, the Determination
Area.

NATIVE TITLE RIGHT$ AND INTERESTS

7. Subject to paragraphg 8 and 9, the nature and ¢xtent of the native title rights
and interests held by all Native Title Holders in relation to the Determination Area
are rights to use, stay on dnd enjoy the land and witers of the Determination Area

being:

(a) The right to access and move about the Determination Area;
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(b) The right to live, to camp and to erect shelters on the Determination Area;
(¢c) The right to hunt and ﬁsh on the Determination Area;

(d) The right to gather an(fi use the natural resources of the Determination Area
such as food, plants, timbe@r, resin, ochre and soil;

(e) The right to cook and to light fires for cookingland camping purposes on the
Determination Area;

(f) The right to use the natural water resources of the Determination Area;

(g) The right to dlstrlbute, trade or exchange the nﬁtural resources of the
Determination Area;

(h) The right to conduct qeremonles and hold meetings on the Determination
Area; '

(i) The right to engage and participate in cultural activities on the Determination
Area including those relating to births and deaths;

(j) The right to carry out and maintain burials of deceased native title holders and
of their ancestors within the Determination Area;

(k) The right to teach on the Determination Area the physical and spiritual
attributes of locations and sites within the Determn}atwn Area;

(I) The right to visit, maintain and preserve sites and places of cultural or spiritual
significance to Native Title Holders within the Det rmination Area;

(m) The right to speak for and make decisions in latlon to the Determination
Area about the use and enjoyment of the Determination Area by Aboriginal people
who recognise themselves to be governed by the trqtdltlonal laws and customs
acknowledged by the NatWe Title Holders; |

(n) The right to be accompanied on to the Determ inatlon Area by those people
who, though not Native Title Holders, are: |

(i) spouses of Native Title Holders; or

(ii) people required by traditional law and custom ffor the performance of
ceremonies or cultural actjvities on the Determination Area; or

(iii) people who have rlghts in relation to the Deter{mlnatlon Area according to the
traditional laws and customs acknowledged by the Native Title Holders; or

(iv) people invited by Native Title Holders to asmst in, observe, or record

traditional activities on the Determination Area. |
8. The native title rights§ and interests described i paragraph 7 do not confer

possession, occupation, use and enjoyment of the [Determination Area on the native
title holders to the exclusipn of others.
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9. The native title rights
commercial communal usé.

e

10. The native title rights
accordance with:

(a) the traditional laws and customs of the Native

(b) the valid laws of the $tate and Commonwealth

NATURE AND EXTENT

11. The nature and extent of other interests in relat
are:

(a) The rights and interests of the holder of Pastor;
number Volume 1280 Follo 24);

(b) the interests of the Crpwn in right of the State {
(c) the interests of persors to whom valid or valid;
been granted or recognised by the Crown in right o
by the Commonwealth of Australia pursuant to stat
of executive power;

| by reason of the force aj
alth;

(d) rights or interests helc
State or of the Commonw

(e) the rights to access land by an employee or age
State, Commonwealth or gther statutory authority a
of his or her statutory or common law duties (in acc
legislation);

(f) the rights and interestp of Telstra Corporation ]

OF OTHER INTERESTS

and interests are for personal, domestic and non-

and interests are subject to and exercisable in

Title Holders;

, including the common law.

ion to the Determination Area

al Lease No 2259 (Crown Lease

hf South Australia;
ated rights and interests have

[ the State of South Australia or
ute or otherwise in the exercise

nd operation of the laws of the

nt or instrumentality of the
s required in the performance
fordance with any valid

_imited:

(i) as the owner or operator of telecommunications facilities within the

Determination Area;
(ii) as the holder of a carrjer licence under the Tele
(Cth);
(iii) created pursuant to the Post and Telegraph Act
Telecommunications Act 1975 (Cth), the Australiar
Corporation Act 1989 (Cth), the Telecommunicatig
Telecommunications Act 1997 (Cth);

(iv) for its employees, agents or contractors to ente
access its facilities in and in the vicinity of the Dete
performance of their duties;
(g) the rights, interests and entitlements of ETSA |
Infrastructure SA (No.1) P

Infrastructure SA (No.3) Bty Ltd, CKI Utilities Dev

communications Act 1997

1901 (Cth), the
y Telecommunications
ns Act 1991 (Cth) and the

r the Determination Area to
rmination Area in the

Jtilities (a partnership of Spark

ty Ltd, Spark Infrastructyre SA (No.2) Pty Ltd, Spark

elopment Limited and HEI
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Utilities Development Limited) and its related and s

rights, interests and entitlements:
(i) to exercise its entitlements and discharge its ob

uccessor entities, including its

Ilgatlons as the owner and/or

operator of electricity infrastructure (as defined in the Electricity Act 1996 (SA)
("Electricity Act")) and telecommumcatlons facilities and infrastructure within the

Determination Area ("Ex1st1ng Infrastructure");
(i) to exercise its entitlements and discharge its ob

licence under the Electricity Act and/or as an electri

Act;
(iii) to exercise its entitlements and discharge its ob
carrier licence under the T¢lecommunications Act 1

(iv) to install new electricity and telecommunicatiof
Determination Area ("New Infrastructure™) and mog

Existing Infrastructure;

(v) under easements, leas¢s or licences (whether re
or otherwise) relating to EXisting Infrastructure or 1\

Determination Area ("Easements")
(vi) to provide its employees agents or contractors

.llgatlons as the holder of a
city entity under the Electricity

ligations as the holder of a
997 (Cth);

1s infrastructure within the
lify, maintain and repair

gistered, unregistered, statutory
lew Infrastructure within the

mth access to Existing

Infrastructure, New Infrastructure and the Easements within the Determination

Area; and

(vii)to the extent perm1tted by law, to restrain any gerson from performmg any act,

or compel any person to pérform any act, for the pub

oses of ensuring that ETSA

Utilities complies with its obligations under any law, including, but not limited to,

excluding any person from entering an area contain
New Infrastructure for the purposes of maintaining
security and protection of such infrastructure.

12. Native Title rights and interests do not exist in
Determination Area being any house, shed or other
or other stock watering point constructed pursuant t

in Paragraph 11(a). Theseéareas comprise the land ¢
the kind referred to herein have been constructed pn
include any adjacent land or waters the exclusive us

enjoyment of the improvements referred to.

13. For the avoidance of cioubt Paragraph 12 does

ing Existing Infrastructure or
the safety of any person and the

respect of those parts of the
building or airstrip or any dam
b the pastoral lease referred to
bn which the improvements of
ior to the date hereof and

e of which is necessary for the

not preclude the possibility of

further extinguishment, according to law, of native title over other limited parts of
the Determination Area by reason of the constructldn of new pastoral
improvements of the kind referred to in Paragraph l2 after the date of this

determination.

14. The relationship between the native title rights
Determination Area that ade described in Paragraph

that:

interests that are referred to in Paragraph 11 ("the ot

and interests in the
7 and the other rights and
her rights and interests") is

(a) the other rights and interests co-exist with the rf)ative title rights and interests;
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(b) in the event of inconsistency, the other rights and interests prevail over the
native title rights and intetests and any exercise of the native title rights and
interests, but do not extinguish them;

(¢) the existence of the nhtive title rights and interests does not prevent the doing
of any activity required off permitted to be done by, in accordance with or under the
other rights and interests.

15. Native title rights and interests do not exist in:
(a) minerals as defined in section 6 of the Mining|Act 1971 (SA); or
(b) petroleum; or

(¢) a naturally occurring junderground accumulation of a regulated substance,
other than petroleum; or

(d) a natural reservoir. |
For the purposes of this Phragraph 15 and the avoidance of doubit:

(i) a geological structurd (in whole or part) on or at the earth's surface or a natural
cavity which can be accessed or entered by a persan through a natural opening in
the earth's surface is not a|natural reservoir;
(ii) "geothermal energy"| petroleum, "regulated sybstance" and "natural reservoir"
mean those terms as defirled in section 4 of the Petroleum Act 2000 (SA);

(iii) the absence from this Order of any reference to a source of geothermal energy
is not of itself to be taken|as an indication of the existence or otherwise of native
title rights and interests in a source of geothermal energy.

16. Native title rights do Inot exist in the areas covered by public works
attributable to the State of Commonwealth (including the land defined in section
251D of the Native Title Act) which were construgted, established or situated prior
to 23 December 1996 or dommenced to be constructed or established on or before
that date.

17. Public works constructed, established or situated after 23 December 1996 have
had such effect on native title rights and interests as has resulted from Part 2

AND THE COURT MAKES THE FOLLOWING FURTHER ORDERS:
18. The native title is not to be held in trust.

19. Within six months of the date of this Order, a representative of the Native
Title Holders is to file and serve a notice nominating:

(a) Adnyamathanha Tre:'zlitional Lands Associatign (Aboriginal Corporation)

~ (subject to appropriate amiendments being made tg its Constitution to enable it to
fulfil the role of a prescribed body corporate); or '
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(b) An alternative Aboriginal and Torres Strait Islander corporation, the
Constitution of which enables it to fulfil the role of ja prescribed body corporate;

to be the prescribed body ¢orporate for the purposes of section 57(2) of the Native
Title Act and include with that notice the written consent of the body corporate.

20. Subject to further order, if a prescribed body corporate is nominated in
accordance with paragraph 19 there will, without the need for a further order, be a
determination that the prescribed body corporate sonominated is:

(a) to be the prescribed body corporate for the purposes of section 57(2) of the
Native Title Act; and

(b) to perform the functiéms referred to in section 57(3) of the Native Title Act.
21. If no nomination is made in accordance with paragraph 19 within the period
specified, or any further perlod the Court may ordel the matter is to be listed for

further directions.

22. The parties have liberty to apply on 14 days notice to a single judge of the
Court for the following purposes:

(a) to establish the precisé location and boundaries of the public works and
adjacent land and waters referred to in Paragraphs 16 and 17 of this Order;

(b) to establish the effect :on native title rights and finterests of any public works
referred to in Paragraph 17 of this Order; or i

(¢) todetermine whether sany particular area is mcluded in the description in
paragraph 12 or Schedule 2 of this Order. '

SCHEDULE 1 - DESCRlPTION AND MAP OF THE DETERMINATION AREA
(See NNTR Attachment 1; 'Schedule 1 - Description and Map of the Determination
Area') |

SCHEDULE 2 - AREAS THAT HAVE BEEN EXCLUDED FROM THE
DETERMINATION AREA

1. The following areas are agreed to have been excluded from the Determination
Area by reason of the fact'that native title has been extinguished in those areas:

1.1. Any areas in relatlon to which native title has heen extinguished by an act
attributable to the State of South Australia pursuant to any of the following
sections of the Native Title (South Australia) Act 1@94 (SA):

a) Sections 33 and 34 (Category A past acts);

b) Section 35 (Category B past acts that are wholly inconsistent with the
continued existence, enjoyment or exercise of any natlve title rights or interests);
c¢) Sections 36B and 36C (Category A 1ntermed1a!te period acts);
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d) Section 36D (Category B intermediate period acts that are wholly inconsistent
with the continued existen¢e, enjoyment or exercise of any native title rights or
interests);
e) Sections 36F and 36G (prev10us exclusive possession acts other than
"excepted acts");

1.2. Any areas in relation to which native title has been extinguished by an act
attributable to the Commonwealth of Australia purspant to any of the following
sections of the Native Titlg Act:

a) Section 15(1)(a), (b) (Category A past acts);
b) Section 15(1)(c) (Category B past acts that are wholly inconsistent with the
continued existence, enjoyment or exercise of any native title rights or interests);
¢) Section 22B(a), (b) (Category A intermediate period acts);

d) Section 22B(c) (Category B intermediate period acts that are wholly
inconsistent with the continued existence, enjoyment or exercise of any native title
rights or interests);
e) Sections 23B and 23C (prev10us exclusive possession acts).

1.3. Any areas in relation tt) which native title rights and interests have otherwise
been wholly extinguished. |

2. For the avoidance of doubt and without llmltm% the above, native title has
been extinguished in relatupn to that part of the public road between Copley and
Nepabunna which lies within the external boundaries of the Determination Area.

Attachments:
Attachment 1 - SCHEDULE 1 - DESCRIPTION AND MAP OF THE
DETERMINATION AREA, A4, 1 Page, Attached tp National Native Title
Register on 15/04/2009. |

(If not attached, these are avaﬂable from the National Natlve Title Tribunal by
phoning freecall 1800 640 501)

End of Entry
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